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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE::: DHUBRI. 

 G.R. Case No. 4961 of 2016, U/S 341/323 of I.P.C. 

 

                                              

 

 

State 

-Vs.- 

Habibur Rahman….Accused Person. 

 

 

 

 

Present:      Sri R. Bhattacharjee, A.J.S. 

               Chief Judicial Magistrate,  

                             Dhubri. 

 

 

Advocates appeared: 

 

Mr. B. Agarwala, Learned Additional Public Prosecutor......for the State. 

 

Mr. S.R. Sarkar, Learned Counsel………….…….……….for the Defence.  

                                 

 

 

 

Date of Evidence                 :-    16.05.2018, 13.07.2018, 13.08.2018,    

                                              19.03.2019, 05.08.2019; 

Date of Statement Defence : -    21.08.2019; 

Date of Argument  : -    02.09.2019, 21.09.2019; 

Date of Judgment     : -    27.09.2019.  

 

      

 

J U D G M E N T 

 

1.                             Prosecution’s case, as highlighted upon the 

record, recounted in a concise manner, is that on 28.11.2016, the 

informant Ali Nawaz Sarkar lodged an F.I.R. with the Halakura Police 

Outpost, within the jurisdiction of Golakganj Police Station, alleging, inter 
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alia, that on 27.11.2016, at about 11:00 A.M., the informant was asked to 

attend a meeting relating to amicable partition settlement of ancestral 

property of his maternal uncles, wherein; he was reluctantly present and 

when he tried to pacify the heated exchange spewed among co-sharers, 

accused person Habibur Rahman being the son of his elder maternal 

uncle, has suddenly punched him on his face asking not to interfere, 

thereby causing grievous bleeding injuries to his person.       

2.                              In the backdrop of above, Golakganj Police 

Station Case No. 1173 of 2016, U/S 325 I.P.C. was registered and 

on completion of investigation; the Investigating Officer has laid down 

Charge sheet U/S 341/294/323/506 I.P.C. against accused person 

Habibur Rahman. 

3.                              Consequently, the attendance of accused 

person was procured. Necessary copies were furnished. Hearing Learned 

Counsel for both the sides and perusing and considering available 

materials, finding prima-facie materials U/S 341/323 I.P.C. to proceed 

against the accused person Habibur Rahman, particulars of offence U/S 

341/323 I.P.C. were read over and explained to the accused person to 

whom he has pleaded not guilty and claimed to stand trial.   

4.     Prosecution side examined six witnesses 

including the Investigating Officer in support of its case and also exhibited 

documents. 

5.     Accused person was examined U/S 313 

Cr.P.C. Defence denied the offence and also declined to adduce evidence. 

6.     Heard arguments of Learned Counsel for 

both the sides. Perused and considered available materials. 

 

       7. POINTS FOR DETERMINATION: 

 

i)                                Whether on 27.11.2016, at about 11:00 

A.M, at Atghoritari, the accused person has wrongfully restrained the 
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informant Ali Nawaz Sarkar and thereby committed an offence punishable 

U/S 341 I.P.C.? 

ii)                                       Whether on the same date, month, year, 

time and place, the accused person has voluntarily caused hurt to 

informant Ali Nawaz Sarkar and thereby committed an offence punishable 

U/S 323 I.P.C.? 

 

                 8. DECISION AND THE REASONS THEREOF: 

 

a)       Prior to proceeding further it is essentially required to note 

the cardinal ingredients of offences U/S 341/323 I.P.C. with whom the 

accused person is charged with.                          

b)               Thus, the essential ingredients of the offence U/S 341 I.P.C. 

appeared to be are as follows:- 

                                        1)  Accused obstructed a person; 

              2)  He did it voluntarily; 

              3) It prevented such person from 

proceeding in certain direction in which he had the right to proceed. 

c)               Next, following the above, the essential ingredients of the 

offence U/S 323 I.P.C. are notable as given below:- 

             1) Accused voluntarily caused bodily pain, 

disease or infirmity to the victim; 

             2) The accused did so with intention of 

causing hurt or with the knowledge that he would thereby cause hurt to 

the victim. 

 

Evidence in brief 

       

a)                              Now let us consider the evidence produced by 

the Prosecution in support of its Case so as to examine whether the 

testimony on case record attracts the afore-cited ingredients of Sections 

341/323 I.P.C.  
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b)     As P.W.1, informant, Ali Nawaz Sarkar, in 

his evidence, inter-alia, deposed that on the date of occurrence, his 

maternal uncle, Hasen Ali has asked him to attend a meeting relating to 

settlement of ancestral properties and accordingly, he has attended the 

said meeting. According to P.W.1, his maternal uncles, aunt and accused 

person were also present there and there were slight differences of 

opinion as maternal aunt of the informant contended about being deprived 

of proportionate share of the landed property. P.W.1, further, deposed 

that suddenly the accused person has assaulted him below his eye, 

thereby asking who he is, as a result of which he has sustained injuries 

due to impact of finger ring of the accused.  

c)     In his cross examination, P.W.1, inter-alia, 

stated that the incident occurred in the year 2013.                                     

d)     P.W.2, Ibrahim Ali, in his evidence, inter-

alia, stated that prior to two years from the date of deposing, one day, the 

informant has asked him to attend a meeting in the house of the maternal 

uncle of informant, namely, Hasmat relating to immovable properties. 

According to P.W.2, there were arguments in between two parties 

relating to such landed properties and incidence of assault was also 

occurred as a result of which Ali Nawaz sustained injuries.     

e)     P.W.3, Golap Rabbani, inter-alia, testified 

that in the year 2016, there were arguments between two sides in a 

meeting relating to landed properties and both the sides were involved in 

assaulting and Ali Nawaz sustained injuries.  

f)     P.W.4, Md. Anibar Rahman, in his evidence, 

inter-alia, mentioned that about two years prior to the date of deposing, 

maternal uncle of the accused person called a meeting relating to 

immovable properties wherein, he was also present. According to P.W.4, 

in the said meeting, informant and the accused person were involved in 

arguments and he has noticed blood oozing out from the head of 

informant. P.W.4, further, deposed that he has not seen accused person 

committing any assault to informant but heard that informant was 
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assaulted and also heard that informant sustain injuries by impact of 

dashing.  

g)     During cross-examination, P.W.4, inter-alia, 

mentioned that informant Ali Nawaz sustained injuries by impact of 

dashing in veranda.  

h)     P.W.5, M.O., Dr. Firoj Uddin Ahmed, in his 

evidence, inter-alia, stated that on 27.11.2016, he has examined Ali 

Nawaz Sarkar and found following injures:- 

             1. Lacerated injury on face (Maxillary area), 

size:- 1 inch and the P.W.5, opined that the injury was simple caused by 

blunt object.  

i)     P.W.6, A.S.I., Satin Singha, in his evidence, 

inter-alia, mentioned that on the basis of F.I.R. lodged by informant Ali 

Nawaz Sarkar on 29.11.2016, he has conducted investigation of the case 

and after conducting the investigation, he has submitted Charge Sheet 

against the accused person.  

j)     During cross examination of P.W.6, 

Defence has elicited that the Ext-3, Sketch Map was prepared on 

27.10.2016, by the Investigating Officer though the incident, as per 

record, occurred on 27.11.2016. 

   

           Decision and Reasons 

 

a)                                     Proceeding ahead, in considering whole gamut 

of evidence on case record, it would transpire that the alleged victim as 

P.W.1, in his testimony mentioned that while he has reluctantly attended 

a meeting on 27.11.2016, relating to settlement of ancestral properties of 

his maternal uncles and aunt, suddenly, the accused person has assaulted 

him below his eye, thereby asking who he is, as a result of which he has 

sustained injuries due to impact of finger ring of the accused person and 

this is the sum and substance of the Prosecution’s case. 
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b)                            In order to trace corroboration of the above 

evidence of P.W.1 when we sift the materials on case record, it is notable 

that though the evidence of P.W.2 and P.W.3 on record cull out 

commission of assault in between both sides but none of the said P.W.s, 

that is the P.W.2 or the P.W.3 along with P.W.4 has deposed about 

witnessing the assault committed by the accused person to informant Ali 

Nawaz Sarkar thereby specifically pointing out his name. 

c)                                  Upon perusal of the testimony of P.W.4, it is 

transparently notable the testimony of P.W.4, surfaces an inconsistent 

picture whereby P.W.4 deposing about hearing the informant Ali Nawaz 

Sarkar was subjected to assault at the beginning and his concluding 

remark following up the above, during cross-examination, is that 

informant Ali Nawaz Sarkar had sustained injuries owing to impact of 

dashing in veranda. 

d)                                    Thus, moving further, in attempting to test the 

veracity of the Prosecution case, it is surprising to note that the Sketch 

Map of the place of occurrence, marked as Ext-3 was prepared by the 

Investigating Officer on 27.10.2016, as testified by the Investigating 

Officer himself, being P.W.6, during his cross-examination, and also the 

P.W.1 mentioning the year of incident as 2013, as elicited by the defence, 

during the cross-examination of P.W.1, though on the contrary it is the 

arduous contention of the Prosecution upon the surrounding facts and 

attending circumstances on the record that the date of incident is 

27.11.2016 and not otherwise, as surfaced from the versions of material 

witnesses of the Prosecution. 

e)                               The afore-cited material inconsistency, in my 

considered view, goes into the root of the Prosecution’s claim thereby 

throwing a spanner in the case.  

f)                                       Accordingly, in the backdrop of above glaring 

inconsistencies patent upon the face of the record, I do not find that the 

Prosecution case is watertight enough so as to establish the case U/S 

341/323 I.P.C. beyond all reasonable doubt. 
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g)                                    Thus situated, the accused person is entitled 

to have benefit of doubt and deserve acquittal.          

 

               9.  ORDER 

 

a)                        In result, the Prosecution has failed to 

establish the charge U/S 341/323 I.P.C. against the accused person 

beyond all reasonable doubt and as such, the accused person is hereby 

acquitted and set at liberty forthwith on benefit of doubt.  

b)           The Bail Bond of the accused person is 

extended for six months in the light of Section 437A Cr.P.C.  

c)                                   Seized material (s), if any, be disposed of as 

per procedure on conclusion of statutory requirements. 

d)                                 Accordingly, the case is disposed of on 

contest. 

e)                                       Given under My Hand & Seal of this Court on 

this the 27th day of September, 2019 at Dhubri. 

                                                                    
                                                                    

 
  Chief Judicial Magistrate, 

                                                                                          Dhubri. 
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  10. A P P E N D I X 

 
 
 
 

A. PROSECUTION WITNESS:-  P.W.-1 :- Ali Nawaz Sarkar;  
                                  P.W.-2 :- Ibrahim Ali; 
     P.W.-3 :- Golap Rabbani; 
     P.W.-4 :- Md. Anibar Rahman; 
     P.W.-5 :- Dr. Firoj Uddin Ahmed; 
     P.W.-6 :- A.S.I., Satin Singha. 
      

 
B. PROSECUTION EXHIBIT:-  Ext-1 :- F.I.R.; 

                                                               Ext-1 (1) :- Signature; 
                                             Ext-2 :- Injury Report; 

Ext-2 (1) :- Signature; 
Ext-3 :- Sketch Map; 
Ext-3 (1) :- Signature; 
Ext-4 :- Charge sheet; 
Ext-4 (1) :- Signature.  

      
  

 
 
 

 

     C. DEFENCE WITNESS :-                     None; 
 

D. DEFENCE EXHIBIT   :-              Nil. 
 
 
 

 Chief Judicial Magistrate, 
                             Dhubri 

 

 

Dictated & Corrected by Me                                     
                                                                        

  
 

 Chief Judicial Magistrate 
             Dhubri. 
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